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staff shall be available to assist the
public in obtaining information for-
mally by using the procedures herein
or informally in a manner not incon-
sistent with the rule set forth in this
part. In addition, to the extent per-
mitted by other laws, the NCPC will
make available Agency Records of in-
terest to the public that are appro-
priate for disclosure.

(b) The NCPC possesses the adminis-
trative discretion in the context of in-
dividual Requests to release documents
for no or reduced fees or to waive any
of the NCPC’s FOIA Request require-
ments in the interest of public disclo-
sure of information eligible for disclo-
sure under the Act.

§456.5 Public reading rooms and in-
formation routinely available.

(a) The NCPC shall maintain an elec-
tronic library at www.ncpc.gov that
makes Reading Room Materials capa-
ble of production in electronic form
available for public inspection and
downloading. The NCPC shall also
maintain an actual public reading
room containing Reading Room Mate-
rials incapable of production in elec-
tronic form at NCPC’s offices. The ac-
tual reading room shall be available for
use on Workdays during the hours of
9:00 a.m. to 4:00 p.m. Requests for ap-
pointments to review Reading Room
Materials in the actual public reading
room should be directed to the NCPC’s
Information Resources Specialist iden-
tified on the NCPC Web site
(www.ncpce.gov).

(b) The following types of Records
shall be available routinely (subject to
the fee schedule set forth in §456.14)
without resort to formal FOIA Request
procedures unless such Records fall
within one of the exemptions listed at
5 U.S.C. 552(b) of the Act:

(1) Commission agendas;

(2) Plans and supporting documenta-
tion submitted by applicants to the
Commission to include environmental
and historic preservation reports pre-
pared for a plan or project;

3) Executive Director’s
ommendations;

(4) Commission Memoranda of Ac-
tion;

(5) Transcripts of Commission pro-
ceedings;

Rec-
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(6) “The Comprehensive Plan for the
National Capital: Federal Elements”
and other plans prepared by the NCPC;

(7) ‘“‘Federal Capital Improvements
Plan for the National Capital Region”
following release of the President’s
Budget;

(8) Policies adopted by the Commis-
sion;

(9) Correspondence between the Com-
mission and the Congress, other federal
and local government agencies, and the
public; and

(10) Frequently Requested Docu-
ments.

§456.6 FOIA request requirements.

(a) The NCPC shall designate a Chief
Freedom of Information Act Officer
who shall be authorized to grant or
deny any Request for a Record of the
NCPC.

(b) Requests for a Record or Records
that is/are not available in the actual
or electronic reading rooms shall be di-
rected to the Chief Freedom of Infor-
mation Act Officer.

(c) All FOIA Requests shall be made
in writing. If sent by U.S. mail, Re-
quests should be sent to NCPC’s official
business address contained on the
NCPC Web site. If sent via email, they
should be directed to www.ncpc.gov. To
expedite internal handling of FOIA Re-
quests, the words Freedom of Informa-
tion Act Request shall appear promi-
nently on the transmittal envelope or
the subject line of a Request sent via
email or facsimile.

(d) The FOIA Request shall:

(1) State that the Request is made
pursuant to the FOIA;

(2) Describe the Agency Record(s) Re-
quested in sufficient detail including,
without limitation, any specific infor-
mation known such as date, title or
name, author, recipient, or time frame
for which you are seeking Records, to
enable the NCPC personnel to locate
the Requested Agency Records;

(3) State, pursuant to the fee sched-
ule set forth in §456.14, a willingness to
pay all fees associated with the FOIA
Request or the maximum fee the Re-
quester is willing to pay to obtain the
Requested Records, unless the Re-
quester is seeking a Fee Waiver or
placement in a certain Requester Cat-
egory;
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(4) State the desired form or format
of disclosure of Agency Records with
which the NCPC shall endeavor to com-
ply unless compliance would damage or
destroy an original Agency Record or
reproduction is costly and/or requires
the acquisition of new equipment; and

(5) Provide a phone number or email
address at which the Requester can be
reached to facilitate the handling of
the Request.

(e) If a FOIA Request is unclear,
overly broad, involves an extremely vo-
luminous amount of Records or a bur-
densome Search, or fails to state a
willingness to pay the requisite fees or
the maximum fee which the Requester
is willing to pay, the NCPC shall en-
deavor to contact the Requester to de-
fine the subject matter, identify and
clarify the Records being sought, nar-
row the scope of the Request, and ob-
tain assurances regarding payment of
fees. The timeframe for a response set
forth in §4566.7(a) shall be tolled
(stopped temporarily) and the NCPC
will not begin processing a Request
until the NCPC obtains the informa-
tion necessary to clarify the Request
and/or clarifies issues pertaining to the
fee.

§456.7 FOIA response requirements.

(a) The Freedom of Information Act
Officer, upon receipt of a FOIA Request
made in compliance with these rules,
shall determine within 20 Workdays
whether to grant or deny the Request.
The Freedom of Information Officer
shall within 20 Workdays notify the
Requester in writing of his/her deter-
mination and the reasons therefore and
of the right to appeal any Adverse De-
termination to the head of the NCPC.

(b) If a Request is denied in whole or
in part, the Chief FOIA Officer’s writ-

ten determination shall include, if
technically feasible, the precise
amount of information withheld, a

brief description of the information
withheld without revealing its content,
and the exemption under which it is
being withheld unless revealing the ex-
emption would harm an interested pro-
tected by the exemption. NCPC shall
release any portion of a withheld
Record that reasonably can be seg-
regated from the exempt portion of the
Record.
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(¢c) In cases involving Unusual Cir-
cumstances, the Chief FOIA Officer
may extend the 20 Workday time limit
by written notice to the Requester.
The written notice shall set forth the
reasons for the extension and the date
on which a determination is expected
to be dispatched. No such notice shall
specify a date that would result in an
extension of more than 10 Working
Days unless the Freedom of Informa-
tion Act Officer affords the Requester
an opportunity to modify his/her Re-
quest or arranges an alternative time-
frame with the Requester for comple-
tion of the NCPC’s processing.

§456.8 Multi-track processing.

The NCPC may use multiple tracks
for processing FOIA Requests based on
the complexity of Requests and those
for which expedited processing is Re-
quested. Complexity shall be deter-
mined based on the amount of work
and/or time needed to process a Re-
quest and/or the number of pages of re-
sponsive Records. If the NCPC utilizes
Multi-track Processing, it shall advise
a Requester when a Request is placed
in a slower track of the limits associ-
ated with a faster track and afford the
Requester the opportunity to limit the
scope of its Request to qualify for fast-
er processing.

§456.9 Expedited processing.

(a) The NCPC shall provide Expedited
Processing of a FOIA Request if the
person making the Request dem-
onstrates that the Request involves:

(1) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;

(2) An urgency to inform the public
about an actual or alleged federal gov-
ernment activity, if made by a person
primarily engaged in disseminating in-
formation;

(3) The loss of substantial due process
rights; or

(4) A matter of widespread and excep-
tional media interest in which there
exists possible questions about the gov-
ernment’s integrity which affect public
confidence.
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